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Analyzing Pretrial Decisions and Bail Amounts Across Texas

This year, the Texas Legislature will once again consider legislation that, if approved,
would expand the use of money bail and pretrial detention across the state.! State-
level data collected by the Texas Judicial Branch, however, shows that judges across
the state already set money bail in the overwhelming majority of cases (four out of
five)—even in low-level, nonviolent cases.

Researchers at the Vera Institute of Justice (Vera) used data from the state’s Public Safety Report
System to analyze bail-setting practices in more than 430,000 cases from 2022 to 2023.

This memo analyzes data on pretrial decisions and bail amounts from 438,755 cases across Texas from
April 2022 to February 2023, submitted by counties to the state’s Public Safety Report System.2 Though
there are limitations in the quality and comprehensiveness of this data, it enables an examination of
patterns of pretrial release decisions across Texas since the 2022 implementation of SB 6, which
established a new category of charges for which judges are not permitted to release on personal bond.3 This
analysis shows that, across all cases, judges set money bail in 82.6 percent of cases, deny bail outright in
4.5 percent of cases, or set personal bond in 12.8 percent of cases.4 Vera’s analysis confirms similar
findings published by the Texas Judiciary, and it adds a breakdown by charge type.>

The data shows that judges across Texas rely heavily on money bail—even for
low-level charges often related to poverty, mental illness, or substance use.

To conduct this analysis, Vera researchers  riguren
identified 43 lower-level charges that Categories of low-level charges included in analysis
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Percentages may not add up to 100% due to rounding.
Table: Vera Institute of Justice * Source: Texas Public Safety Reporting System, 2022-2023

Finding 1: Within this subset of cases involving low-level charges, Texas judges set money bail
78.3 percent of the time—or in nearly four out of every five of these cases.

This finding suggests that judges across Texas are defaulting to setting money bail even where there may be
no permissible rationale for doing so, such as a safety risk to the alleged victim or the public.” This overuse
of money bail keeps people in pretrial detention, which is costly to governments, harmful to detained people
and their families, and generates no clear public safety benefit.8 Overall, in more than a fifth (21.3 percent)
of cases in which judges set money bail, the person’s most serious charge was low level.

Vera works to end mass incarceration, protect immigrants’ rights, ensure dignity for people behind bars, and build safe, thriving communities. For
more information, visit vera.org. For more information about this fact sheet, contact Madeline Bailey, advocacy manager for the Beyond Jails
initiative, at mbailey@vera.org.
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Finding 2: This pattern—money bail set in about four of every five cases—holds true across
different types of low-level charges.

Figure 2 shows that bail-setting for these low-level charge types ranges from 73 to 89 percent.

Figure 2

Bail decisions in cases involving low-level charges, by charge category

Charge category Bail denied Money bail Personal bond
:1::?;::::; ssion (excl. 6.6% (2,174) 77.4% (25,367) 16.0% (5,249)
Marijuana possession 1.0% (171) 73.3% (12,036) 25.6% (4,204)
Theft 3.6% (986) 78.9% (21,472) 17.5% (4,756)
Trespass 0.8% (164) 80.1% (16,703) 19.1% (3,994)
Failure to appear 8.3% (81) 89.0% (867) 2.7% (26)
Forgery/false statement 4.7% (11) 85.5% (201) 9.8% (23)

Child support 21.4% (24) T7.7% (87) 0.9% (1)
Benefits fraud 5.9% (1) 76.5% (13) 17.6% (3)
Disorderly conduct 0.0% (0) 77.8% (7) 22.2% (2)

Table: Vera Institute of Justice ® Source: Texas Public Safety Reporting System, 2022-2023

Finding 3: Bail amounts for this subset of low-level charges are high.

Looking at cases with the 43 lower-level charges, judges set bail lower than $500 in just 4.5 percent of
cases, between $500 and $999 in 15.9 percent of cases, and between $1,000 to $4,999 in 49.2 percent
of cases. Notably, in about a third of these cases (30.3 percent), judges set money bail above $5,000.9 Even
low bail amounts are out of reach for many people with low incomes and will result in pretrial detention for
those who cannot pay. Four out of ten Americans could not come up with $400 on an emergency basis; in
one study, less than half of defendants were unable to pay a bail of $5,000 or less.10

Instead of doubling down on harmful pretrial practices, Texas should
minimize unnecessary pretrial detention.

Under state and federal law, pretrial detention is meant to be used only in rare, exceptional circumstances,
with affordable amounts of money.11 However, Texas data shows that the opposite is true in practice: use of
money bail is widespread in cases involving low-level charges, and it is ordered in amounts that many
families cannot pay. This is likely a major reason that tens of thousands of people remain in pretrial
detention while legally innocent, despite posing no clear risk to public safety. On an average day in 2024,
Texas held more than 53,000 people pretrial in local jails—at a cost of more than a billion dollars annually.12

Instead of continuing to expand the use of money bail, Texas should adopt policies that minimize
unnecessary pretrial detention. This could include ensuring judges have the resources to make safe,
informed pretrial decisions by establishing a presumption of release for certain low-level charges, ensuring
defense counsel at bail hearings, and expanding opportunities for supervision and services outside of jail
that help people return to court before trial.13



About the Data

In April 2022, Texas began collecting information on monetary bail amounts set in initial arraignments, mandating that
each county report this information by completing “bail forms” and submitting them to the Texas Public Safety Report
System (PSRS). Despite some limitations in data quality, due mainly to inconsistent data entry across counties, this
dataset is important because it is the state's first attempt to document bail practices systematically.

The public can search for and view specific PSRS records, and the Texas Judiciary Branch publishes annual reports
summarizing aggregate patterns as well as a dashboard. The analysis in this memo provides additional insights not
available in those sources: pretrial decisions and bail amounts by charge type. To construct this dataset, Vera
researchers extracted data from individual bail forms uploaded to the PSRS and combined this data into one charge-
level dataset. The dataset created by Vera includes data from 438,755 bail forms completed and uploaded to the PSRS
between April 1, 2022, and February 28, 2023. Each bail form contains information about the location, date, and
nature of a person's booking into a jail facility, including details about the criminal charges underlying each booking as
well as the type and amount of bail set for each charge.* Vera’s analysis uses the most serious charge on each
booking. This dataset excludes some counties and cases due to missing or inconsistent reporting to the PSRS.
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