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In 2027, Texas Lawmakers Should Hold the Line Against
Further Politically Motivated Attacks on Pretrial Justice

After multiple failed attempts, Texas passed legislation during the 2025 session that expands
pretrial detention and money bail.1 SB 9 and SJR 5 undermine the presumption of innocence and
destabilize communities through unnecessary pretrial detention. But some lawmakers worked for
years to narrow the detention net and include strong due process protections, such as the right to
counsel at bail denial and a high evidentiary standard for detention.?

However, months after the legislation went into effect, these hard-won protections have
failed to materialize in practice. Without them, Texas's jail overcrowding crisis will deepen.

o Lack of instruction around bail and detention can lead to confusion and unnecessary detention.
SJR 5 is a constitutional amendment that expands judges’ authority to deny bail. While lawmakers
ensured that it also guarantees critical due process rights before judges decide on detention, there are
no instructions from state agencies nor in statute indicating when a detention hearing must be set, how
the prosecutor should request detention, what should happen to an accused person during the
proceedings, and much more. Moreover, judges can simply skirt these requirements by continuing to rely
on money bail. This glaring lack of instruction will lead to confusion, inconsistent application, and
prolonged unnecessary pretrial detention.

o The likely explosion in jail populations will create unsafe conditions for detained people and staff.
Under the new legislation, Harris County officials estimate the jail population could increase by 1,900
people by the end of 2026.3 Meanwhile, Harris County still has an estimated 1,000 people outsourced
to detention facilities in other counties, and deaths in Harris County jail doubled in 2025.4

State officials are using the new bail legislation to attack Harris County’s misdemeanor bail
policy, despite clear evidence that it has reduced jail populations and improved public safety.5

o Harris County misdemeanor bail reform simply requires the pretrial release of people accused of
low-level, non-violent misdemeanors.6
Emboldened by wins in the legislature and under the guise of improving public safety, the Texas attorney
general filed in August of 2025 to overturn the entire consent decree, arguing that it conflicts with
narrow sections of SB 6 (2021) and SB 9.7

o The attorney general’s pretenses are grounded in politics—not facts or data.
Harris County judges set money bail or deny bail in 99 percent of cases with offenses involving violence
as defined by SB 6.8 Independent monitors consistently report public safety improvements, such as a 12
percent decrease in the average number of rearrests since the reforms began.® And while there are still
far too many people detained in the custody of Harris County Jail, the total number decreased by more
than 2,000 people after misdemeanor bail reform took effect.10

Texas influences the nation, and so lawmakers must hold the line against further attacks.

Since the bail fight in Texas began, several states, including Indiana, Alabama, and Tennessee, have passed
constitutional amendments to expand automatic pretrial detention.11 This year, Alabama legislators are
considering a bill that closely resembles Texas’s SJR 1—a bill defeated last session that would automatically
deny bail for any person accused of any felony who falls under a broad definition of “illegal alien.”12 Federal
lawmakers also introduced bills that seek to mandate money bail and limit federal funding for jurisdictions
that have passed pretrial justice reforms.13 Lawmakers who care about delivering safety, justice, and
accountability must continue to resist this push for more punitive, ineffective policies.

Vera works to end mass incarceration, protect immigrants’ rights, ensure dignity for people behind bars, and build safe, thriving
communities. For more information, visit vera.org. For more information about this fact sheet, contact Brianna Williams, senior program
associate, at briwilliams@vera.org.
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