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Los Angeles County’s New Bail Policy:
A Step Forward for Our Community

On October 1, 2023, after years of research, the Los Angeles Superior Court implemented a new
bail policy, taking an important first step towards promoting public safety—and away from the two-
tiered system in which wealth, not safety, determined whether someone went to jail before trial.1

Despite claims to the contrary, the new policy is not a radical change. It builds on years of similar
practices and research in Los Angeles and across the country—and it preserves significant law
enforcement and judicial discretion. Here are five key facts on what the policy, termed Pre-
Arraignment Release Protocols (PARP), does and does not mean for Los Angeles:

1) This policy allows people charged with low-level offenses to return home
before their first court hearing.

e The new policy applies only to the period between an arrest or citation and the first court hearing
(called an arraignment).

o People charged with low-level offenses, like vandalism or petty theft, will be allowed to go home,
instead of being held in jail or released after paying money bail.

o For higher-level charges, like resisting arrest, people will remain in jail until their case is reviewed
by a magistrate judge, who can add additional release conditions like an order to stay away from a
certain person or place. Alternatively, if the magistrate judge determines a person’s release would
threaten public safety or make their return to court unlikely, they can keep the person in jail until
their arraignment.

o For the highest-level charges—including serious or violent felonies and domestic violence offenses—
nothing has changed. People charged with these offenses will either remain in jail until their
arraignment or be released on money bail.

o At arraignment, nothing has changed. A judge has discretion to set money bail, impose conditions
of release, or detain the person.

2) This policy promotes public safety, while pretrial incarceration often
compromises it.

e Robust research shows that even 24 hours in jail is so destabilizing that it makes someone
significantly more likely to be arrested again.2 The new bail policy will benefit public safety by
returning people home so that they can take care of their families, show up to their jobs, and
access treatment and services—instead of languishing in jail.

e Avery similar policy in place in Los Angeles during the pandemic (the Emergency Bail Schedule)
showed positive results for public safety:

o An analysis of the LAPD’s own data shows that violent crime and property crime were
lower or remained effectively unchanged while the policy was in place, compared to the
two-year period before the policy.3

o Another analysis from the Judicial Council shows a 5.8 percent decrease in rearrests for
misdemeanors and a 2.4 percent decrease in felonies while the policy was in place.4

o Research from Kentucky, New Jersey, New York, Texas, Chicago and elsewhere shows that in
places with similar policies, bail reform is consistent with public safety.>
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o An independent federal monitor in Harris County, Texas—home to Houston—found that
rearrest rates stayed largely consistent after the county adopted a policy of releasing
most people charged with misdemeanors without money bond in 2019.6

o In Kentucky, after the court mandated release for most misdemeanors in 2017 (with an
expansion to include nonviolent and nonsexual felonies in 2020), nine out of 10 people
released under this policy stayed arrest-free—a rate on par with those released by a
judge or released only after paying money bail.”

o In New York, despite the fearmongering around bail reform, a rigorous academic study
found that it reduced overall re-arrest and felony re-arrest among people released under
the new law.8 Another study found that it had virtually no effect on the crime rate.®

o Although critics of the new bail policy frequently cite reports by the Yolo County district attorney
claiming that similar policies resulted in more crime, these reports are significantly flawed.10

o The Yolo reports are based on a small sample size—one looked at only 100 people
compared to the tens of thousands studied in Houston or Kentucky—and unlike those
referenced above, the analyses did not use rigorous research protocols.1t

3) This policy is not a major change from the bail policies that were
previously in place.

o For most of the past three years, the court had a policy recommending release for people charged
with low-level offenses to help prevent the spread of COVID-19 in our overcrowded jails and in the
community. For all other charges, people could have a magistrate judge review their custody status
before arraignment or wait to see a judge at their arraignment.

o As discussed above, LAPD data shows that crime overall was lower while this policy was
in place, and the Judicial Council concluded that the available data “suggests an overall
positive impact of the program.”12

o« Even before the pandemic, law enforcement agencies (including the LAPD) have long had a practice
of issuing citations for low-level offenses that allowed Angelenos to be released from custody
before their arraignment.13

4) This policy does not eliminate law enforcement’s discretion to detain
people for safety concerns.

o This policy does not hamstring the efforts of law enforcement agencies to preserve public safety.
o In all felony cases—including low-level offenses for which the default is release—if a law
enforcement officer thinks there is an immediate safety concern, they can choose to
take the person into custody and request that a magistrate judge review the case. The
same is true for misdemeanor cases related to domestic violence.14
o For higher-level charges, magistrate judges likewise have discretion to detain someone until
arraignment.

5) This policy does not eliminate the money bail system.

e Under the policy, money bail can be set for any case at arraignment.
o Likewise, for many charges—including serious or violent felonies—the only option for release before
arraignment is money bail.

Everyone wants to be safe, no matter their race, wealth, or where they live, and we should not have to
sacrifice justice in the name of safety. Examining the evidence—including analysis of past experiences in
Los Angeles and across the country, as well as robust research on bail and incarceration—makes it clear
that Los Angeles County’s new bail policy is a commonsense reform that will promote both public safety
and justice for all Angelenos.
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