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Los Angeles County Should Invest $220 Million of American Rescue Plan Act
Funds for Pretrial Services

In line with its historic “care first” vision, the county should use federal recovery funds to reduce
pretrial incarceration through supportive services and help communities thrive.

LA County has two systems of justice: one for the wealthy, another for most Angelenos

On any given day, thousands of people are incarcerated in Los Angeles County jails simply because they have been arrested
and cannot afford to pay bail.? The financial toll of paying fines, fees, and bail for pretrial release often falls on family
members and loved ones who are struggling to get by, even more so now when many have experienced unprecedented
loss and instability because of COVID-19.2 The money bail system disproportionately impacts Black and Latinx Angelenos
who, over a 12-month period, paid more than 70 percent of all nonrefundable bail bond deposits, an unaffordable $29.8
million.® To move away from money bail, many people can be safely released pretrial with supportive services, including
connections to behavioral health care.* Indeed, Los Angeles County has committed to creating an independent pretrial
services entity.> Now, the American Rescue Plan Act (ARPA) provides a once-in-a-generation opportunity to fund equitable,
“care first” pretrial services.

Essential components of “care first” pretrial services

The best models of pretrial services focus on: (1) providing supportive services; (2) operating with independence; (3)
collaborating with community agencies; and (4) regularly evaluating their approach.® San Francisco County’s Pretrial
Diversion Project, an independent nonprofit, has all of these components, including creating treatment plans based on
individual needs assessments and offering a wide spectrum of other supports, ranging from case management to referrals
to housing to connections with health care resources.” The project has a return-to-court rate of 92 percent and a rearrest
rate of only 6 percent.® Conversely, when LA County Probation’s pretrial services program imposed intensive electronic
monitoring in place of holistic services, the program generated an extraordinarily high rearrest rate of 70 percent.’

The cost of essential pretrial services

To create a robust, effective pretrial services entity that will drive decarceration and safety, the county should spend $110
million per year for the next two years. To compare, New York City pledged more than $100 million a year for FY21 and
FY22 to support its pretrial release programs, which are run by three nonprofits that serve approximately 5,000 people at
any given time. Their work has helped drive a 67 percent decrease in pretrial incarceration and has had successful
outcomes that make it a national model.!! Specifically, New York’s Supervised Release program boasts a return-to-court
rate of 87 percent and a low felony rearrest rate of 13 percent.!?
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Using American Rescue Plan Act (ARPA) funds for pretrial services

In response to the COVID-19 pandemic, the federal government sent an unprecedented amount of money to state and local
governments to “foster a strong, inclusive, and equitable recovery, especially uses with long-term benefits for health and
economic outcomes.”*® Los Angeles County received $1.9 billion in ARPA funds.!* Fully funding pretrial services for two

years would be just 12 percent of this total allocation.

Several ARPA provisions permit customized investments in local recovery, including in pretrial services, case management,
and intervention services to safely support those in the community. Indeed, ARPA funds have been used in other
jurisdictions to provide these services. Louisville, Kentucky, has allocated $3 million in ARPA funds to develop a juvenile
assessment center to receive and assess youth who have been detained pre-custody.'® In Washington, DC, a $24 million
investment will add additional community navigators to expand the scope of violence intervention services in DC
neighborhoods.'® Boston, Massachusetts, will fund a $1 million project to expand case management services within its
Public Health Commission with a specific focus on outreach and engagement to community members over the age of 25

years.’” And these are just a few examples.

The following ARPA provisions allow jurisdictions to use these funds to make innovative and customized investments in

local recovery, like incubating a novel pretrial services model:

ARPA guidance

Pretrial context

COVID-19 mitigation and prevention
Eligible expenditures include “supports for vulnerable
populations to access medical or public health services;”

“enhancement to health care capacity through alternate care

facilities;” and “support for prevention, mitigation, or other
services in congregate living facilities (e.g., . . . incarceration
settings),” among other options.*®

Decreasing the pretrial jail population through connection
to services is an important ongoing public health measure,
especially as the rate of COVID-19 infection behind bars is
more than five times higher than in the community.®

Responding to negative economic impacts on households
and individuals

This section notes that women of color have been hit
especially hard and contemplates using ARPA funding to
mitigate the harm caused by COVID-19.%°

The money bail system exacerbates economic challenges
for incarcerated women of color and women with
incarcerated loved ones.?! Shifting the pretrial system away
from one reliant on money to one with publicly supported
community services is critical to economic recovery,
especially for women of color.

Behavioral health care/public health and safety staff

The final federal ARPA rule states that “services to address
health disparities are presumed to be responsive to the
public health impacts of the pandemic” and thus eligible for
recovery funds.?? It also acknowledges that “services or
outreach to promote access” to care are critical because
behavioral health needs have been exacerbated by the
pandemic.? It supports funding economic recovery for
nonprofits and service providers, noting that recovery funds
may be used for “payroll and covered benefits for public

safety, public health, health care, human services, and similar

employees” responding to the COVID-19 emergency.?

Community-based supportive pretrial service strategies
incorporate support systems such as case management,
outpatient care, and rapid rehousing, which connect people
to needed health services as well as lead to higher return to
court rates and lower rearrest rates.?> As of May 2022,
approximately 642 of those being held pretrial in Los
Angeles jails were awaiting mental health beds.?® ARPA
funding is appropriate to support an independent pretrial
service program in Los Angeles County and help achieve the
Board of Supervisors’ goal of expanding equitable,
community-based systems of care.

Implementing LA County’s commitment to an independent pretrial services agency and its “care first” vision will require a
robust investment, as is evident from jurisdictions like New York City with successful agencies. ARPA provides the
opportunity for immediate funding and a two-year runway for the county to bring in locally generated and state funds to
operate pretrial services in the long term. This investment will further the county’s “care first” goals of decarceration
through health services and supports and advance a key strategy for closing Men’s Central Jail.
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